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A BILL to amend the Code of West Virginia, 1931, as amended, by adding thereto a new article, designated §18-5B-1, §18-5B-2, §18-5B-3, §18-5B-4, §18-5B-5, §18-5B-6 and §18-5B-7 all relating to school innovation zones; establishing legislative findings, intent and purpose; providing for the designation of school zones; establishing the application process and review process for school innovation zone plans; requiring a system of accountability for school innovation zones; requiring an annual report by the state board; providing for the waiver of certain statutory and regulatory requirements; providing for the voluntary transfer of employees; providing for teacher job postings that exceed certain qualifications and requirements; and authorizing the state board of education to promulgate emergency rules.
Be it enacted by the Legislature of West Virginia:
	That the Code of West Virginia, 1931, as amended, be amended by adding thereto a new article, designated §18-5B-1, §18-5B-2, §18-5B-3, §18-5B-4, §18-5B-5, §18-5B-6 and §18-5B-7, all to read as follows:
ARTICLE 5B.  SCHOOL INNOVATION ZONES ACT
§18-5b-1.  Title.
	This article shall be known as the “School Innovation Zones Act.”
§18-5B-2.  Legislative findings and purpose.
	(a) Legislative findings. -- The Legislature finds and declares that: 
	(1) a thorough and efficient system of public education must be provided to the students of West Virginia, and while the state board of education has the constitutional duty to supervise the public schools of the state, county boards of education and individual schools need flexibility to improve instruction in a manner that best meets the needs of their students; 
	(2) school innovation zones (“innovation zones”) will allow school administrators and teachers to collaborate to develop innovative 21st century school communities; 
	(3) innovation zones will provide schools, administrators and faculty members more control over important educational factors that impact student achievement, such as curriculum, personnel, organization of the school day, organization of the school year and delivery of educational services; and 
	(4) the waiver of certain policies, rules and statutory requirements in innovation zones will allow schools to institute creative and innovative practices that will facilitate 21st century student achievement.
	(b) Intent and purpose. -– The intent and purpose of this article is to: 
	(1) provide West Virginia schools, principals and teachers with greater flexibility and control to meet the needs of a diverse population of students by removing certain policy, rule and statutory constraints;
	(2) improve educational performance;
	(3) provide an incubator for innovative reform programs to be applied on a small scale;
	(4) provide information regarding the effects of specific innovations and policies on student achievement and document educational strategies that enhance student success;
	(5) provide for more accountability for the state’s public schools as measured by student achievement in state assessment programs and local assessment processes identified by the schools; and
	(6) provide a process by which a school can be designated as a school innovation zone.
§18-5B-3.  School innovation zones.
	(a) Designation of an innovation zone. -- The state board shall designate a school as an innovation zone after: 
	(1) the state board, or its designated committee, approves a school’s innovation zone application and invites the applicant school to submit an innovation zone plan;
	(2) the school submits an innovation zone plan to the state board, state superintendent and the county board; and
	(3) the state board, the state superintendent and the county board each review and approve the innovation zone plan. 
	(b) Application to submit an innovation zone plan. -- The state board shall establish an application process for schools seeking designation as innovation zones.  Criteria considered in the application process may include, but is not limited to, the following factors:
	(1) staff commitment;
	(2) level of support from parents, students, the county board and the community; and
	(3) the potential of the school to be successful as an innovation zone.
	Upon approval of an innovation zone application, the state board shall invite the applying school to submit an innovation zone plan.  
	(c) Innovation zone plan and approval by school employees. -- Schools shall follow a planning process developed by the state board when developing an innovation zone plan.  An innovation zone plan shall include the following:
	(1) a list of all statutes, rules, policies or interpretations for which the school anticipates needing a waiver, including but not limited to:
	(A) statutes;
	(B) legislative rules filed by the state board of education;
	(C) state board of education policies;
	(D) state superintendent interpretations;
	(E) county board policies or rules; and 
	(F) county superintendent interpretations. 
	(2) innovations or changes the school anticipates implementing upon waiver of statues, rules, polices or interpretations; and
	(3) all other requirements that the state board deems necessary.
	Following completion of the innovation zone plan, at least eighty percent of a school’s employees must approve the plan, in a manner designated by the state board, before the school may submit the plan for review.
	(d) Review and approval of innovation zone plan. -- An innovation zone plan must be reviewed and approved by the state board, the state superintendent and the county board, in a manner established by the state board, before the state board may designate a school as an innovation zone:  Provided, That each board shall approve or reject a plan within sixty days of the board’s receipt of said plan.  
	(e) Progress Review. -- The state board, or its designated committee, shall review the progress of each innovation zone at least once every three years annually to determine whether the school may retain its designation.  Such a review shall be conducted in a manner designated by the state board.  If, following such a review, the state board determines that a school designated as an innovation zone has not made adequate progress, the board shall submit a report to the school identifying areas of concern.  The state board shall conduct an additional review within twelve six months of the unsatisfactory review to determine whether the school may retain its designation as an innovation zone.   
	(f) Accountability standards and annual report. -- The state board shall develop accountability standards for schools designated as innovation zones.  A school’s progress, as measured against its accountability standards, shall be reviewed annually by the state board, or its designated committee, and the results of the review shall be reported annually to the governor, the legislative oversight committee for educational accountability and the state board.  The annual report shall list statutes, policies, rules or interpretations waived under section four of this article.
.	§18-5B-4.  Authority and procedure for school innovation zones to receive waivers of certain statutes, rules, policies and interpretations.
	(a) State board and county board waivers. -- 
	(1) Initial Designation. –- Upon a school’s initial designation as an innovation zone, the state board policies, state superintendent interpretations, county board policies or rules and county superintendent interpretations listed within the school’s innovation zone plan are deemed waived.
	(2) Revised innovation zone plan. -- Upon revision of an innovation zone plan, a school must submit the revised plan to the state board, the state superintendent and the county board.  At such time, the school may list additional statutes, policies, rules or interpretations for which the school anticipates needing waivers or changes to existing waivers.  Upon approval of the revised plan by the state board and the county board, the state board policies, state superintendent interpretations, county board policies or rules and county superintendent interpretations listed within the school’s revised plan are deemed waived.
	(2) Legislative waivers. -- Following designation as an innovation zone, a school may request a waiver of statutes and of legislative rules filed by the state board.  The school shall submit a written statement, with supporting reasons, to the legislative oversight commission on education accountability recommending a waiver of a statute or legislative rule, which the commission shall review and determine whether a recommendation should be made to the Legislature to waive such a statute or rule:  Provided, That the Legislature shall not grant any waivers that seek exemption from an assessment program administered by the West Virginia Department of Education or from any provision of law or policy required by the No Child Left Behind Act of 2001, Public Law 107-110.
§18-5B-5.  Transfer of employee.
	A person employed in a school designated as an innovation zone who votes against the innovation zone plan may request a transfer to a school in the county school district.  The county board shall make every reasonable effort to accommodate the transfer.
§18-5B-6.  Teacher vacancies in an innovation zone; job postings 
exceeding certain qualifications and requirements; approval of postings.
	(a) A school designated as an innovation zone may set forth a job posting for a teacher vacancy that sets forth standards or qualifications that exceed the standards and qualifications provided in section seven-a, article four, chapter eighteen-a of this code:  Provided, That teachers in the county approve the job posting by majority vote:  And provided further, That the county superintendent administers the vote and the record of the vote remains on file in the personnel office of the county board until the school is no longer designated as an innovation zone.
	(b) Upon the initial approval by vote of a job posting, as described in subsection (a) of this section, future job postings by the school may set forth the same standards and qualifications listed in the approved job posting without requiring a vote of county teachers.
§18-5B-7.  Innovation zones emergency rule.
	To implement the provisions of this article, the state board shall promulgate rules, including an emergency rule, as provided in article three-b, chapter twenty-nine-a of this code.
	NOTE:  The purpose of this bill is to establish zones of educational innovation that allow school employees to collaboratively devise and implement 21st century school improvement strategies that are currently restrained and/or restricted by policies issued by the state board or the West Virginia Code.
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